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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 
 
                            G.R Case No. 1502/2011 

 
        Under Section- 420/294/506/354 of I.P.C. 

 

     State  …………… Prosecutor  

  

      -vs- 

 
     1) Sri Hiralal Rai 

     S/O- Late Jamun Rai 

      
     2) Sri Nemulal Yadav 

     S/O- Ramdev Rai 

 
     Both are R/O:- Harigaon 

     P.S:- Tezpur 

     District: Sonitpur     ........... Accused persons  

 

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

   Tezpur::Sonitpur 

 

For the Prosecution :-  Mr. A. K. Sahani, Ld. A.P.P. 

For the Defence :-  Mr. P. Sharma, Ld. Advocate. 

Charge framed on   :-  09.01.2015. 

Date of Evidence :-  06.07.2015, 04.05.2016, 07.06.2018 & 18.03.2019  

Date of Argument :-  29.04.2019  

Date of Judgment :-  13.05.2019 

 

                                            JUDGMENT  

 
1. The factual matrix of the prosecution case as revealed from the complaint 

petition filed by the complainant Smt. Nibedita Devi before the Ld. Chief Judicial 

Magistrate, Sonitpur at Tezpur is that accused Hiralal used to deliver milk at her 
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house and in the year 2008, when she wanted to purchase a plot of land, the 

accused Hiralal introduced her to the co-accused Nimulal as he wanted to sale 

one katha of land under Patta No. 218 and Dag No. 546 situated at Harigaon. 

Accordingly, in the year 2008, she went to see the said land along with one 

witness Smt. Tilumai Devi and the accused persons at Harigaon and on seeing 

the same she wanted to purchase it from the accused at a consideration amount 

of Rs. 2,45,000/- and out of the said amount, Rs. 45,000/- was paid to the 

accused Nimulal Yadav in presence of witnesses, namely, Smt. Tilumai Devi and 

Smt. Jogeswari Devi. On 01.12.2008 a registered agreement of sale was 

executed between them on conditions that accused Nimulal after obtaining 

requisite permission of sale execute the registered sale deed in her favour on 

receiv ing balance consideration of Rs. 2,00,000/- and the above mentioned 

witnesses put their signature thereon. Subsequently, on several occasions she 

asked the accused to execute the sale deed in her favour but the accused 

refused to accept the sale consideration and execute the sale deed in her favour. 

It has been further stated that in the month of March, 2010, when she asked the 

accused persons to execute the sale deed in her favour, the accused used 

obscene words towards her. Later, when she enquired about the land, she came 

to know that the said land was in the names of Sri Raj Kumar Katoki, Sri Kushal 

Chandra Baruah and Sri Durlav Chandra Baruah. Then, she on enquiry came to 

know that the accused persons cheated her by inducing her to deliver Rs. 

45,000/- as earnest money towards purchase of land and on 20.05.2011, when 

she along with witness Tilumai Devi went to the house of accused Nimulal, she 

found the co-accused Hiralal and told them to return the advance of Rs. 45,000/- 

to her and thereafter, the accused persons started using obscene words towards 

them and also dropped her on the ground and tore her clothes and also 

threatened her to kill, if she again came to asked about the said advanced money 

to them in future. Hence, the prosecution case.  

 
2. On receipt of the complaint, the Ld. CJM, Sonitpur forwarded the same to 

the O/C of Tezpur PS for registering a case, investigating and submit report in 

final form. The O/C of Tezpur PS on receiving the complaint petition, registered 
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the same as Tezpur PS Case No.741/11, u/s–420/294/506/354 of IPC and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against 

the accused persons, namely, Sri Nimulal Yadav and Sri Hiralal Yadav u/s-

420/294/506/354 of I.P.C vide Final Form No.776/13 dated 31.12.2013.  

 
3. On submission of the Final Form, My Ld. Predecessor has taken 

cognizance of offence u/s-420/294/506/354 of I.P.C was taken against the 

accused persons and summons was issued against them. On appearance of the 

accused persons, copy was furnished to them and both the sides were heard on 

the point of charge and on consideration of all,  the charge of offence u/s–

420/294/506/354 of IPC was framed against the accused persons by my Ld. 

Predecessor and the same was read over and explained to them, to which they 

pleaded not guilty and claimed to be tried.     

 
4. In the course of trial, the prosecution side has examined as many as four 

witnesses including the informant and the investigating officer of this case. The 

accused persons were examined under section 313 CrPC; the defence plea was 

of total denial, defence chose not to adduce any evidence in support of their 

case.   

 
5. POINTS FOR DETERMINATION:- 

 
a) Whether the accused persons cheated the 

informant- Smt. Nibedita Devi by dishonestly inducing her 

to deliver Rs. 45,000/- as earnest money towards 

purchase of land which does not belongs to them and 

thereby committed the offence punishable u/s-420 of 

I.P.C? 

 
b) Whether the accused persons had uttered obscene 

words towards the informant Nibedita Devi in a public 

place to the annoyance of others and thereby committed 

the offence punishable u/s-294 of I.P.C? 
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c) Whether the accused persons on 20.05.2011 had 

assaulted the informant Nibedita Devi when she went to 

their house asking for her money and also torn her clothes 

thereby outraging her modesty and thereby committed the 

offence punishable u/s-354 of I.P.C? 

 
d) Whether the accused persons on the same date, 

time and place had threatened the informant with injury 

to her life and thereby committed an offence punishable 

u/s 506 of IPC?  

 

ARGUMENT 

 
I have heard arguments from both sides at length and perused the case record in 

its entirety. The Ld. Counsel for the accused persons submitted that the 

prosecution has not been able to prove the case against the accused persons as 

no any independent witnesses has been examined and the evidence of the 

witnesses does not corroborate with each other. The Ld. Counsel for the accused 

further submitted that the investigating officer has failed to seize any documents 

in connection with this case; as such the accused persons needs to be acquitted. 

On the other hand, the Ld. APP submitted that prosecution has successfully 

established the offence against the accused persons beyond all reasonable doubt 

and he needs to be convicted. 

 

APPRECIATION OF THE EVIDENCE 
 

6. Now let me discuss the materials on record to arrive at a definite finding 

as regards the points for determination. For the sake of convenience the points 

for determination are discussed together:-  

 
7. Analyzing the evidence of the P.W’s including the informant, it is seen 

that none of the P.W’s have mentioned about the use of obscene words 

by the accused persons. As such there is nothing available in the testimony of 

the witnesses to attract the provision of section- 294 of Indian Penal Code 
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(hereinafter referred to as IPC). The prosecution has failed to prove the same 

against the accused persons.  

 
8. Similarly, it appears from the evidence of P.W’s that there are no such 

evidence which has been brought by the prosecution side so as to attract the 

ingredients of section- 354/506 of IPC. 

 
9. Now, let me move ahead with the issue of cheating the informant-Smt. 

Nibedita Devi by inducing her to deliver Rs. 45,000/- towards the purchase of 

land.  

 
10. In this case, out of four witnesses examined by the prosecution, P.W-1 is 

the one who had made one “Bina Patra” for the accused. P.W-1 stated that she 

had seen the photocopy of the “Bina Patra” in the court and as per the 

photocopy, the “Bina Patra” was between Nibedita Devi and Nimulal Yadav but 

she had not seen any money transaction between Nibedita and Nimulal.  

 
11. PW-2, Smt. Nibedita Devi, who is the informant of the case deposed 

that the accused Hiralal used to deliver milk at her house and she had purchased 

land from the accused Nimulal. She also stated that she had an agreement with 

Nimulal for purchase of land situated at Harigaon Base Hospital. She further 

stated that she executed an agreement for sale under which she paid Rs. 

45,000/- to the accused Nimulal but till date the accused did not deliver the land 

to her. The accused also did not execute the sale deed in her favour and he had 

not returned the earnest money.  

 
12. During cross examination, the informant stated that the accused did not 

show her the dag and patta number of the land and also did not show the land 

documents. She stated that she paid Rs. 45,000/- to accused Nimulal in the 

year 2003 in presence of her sister Jogeswari Devi. She stated that she could 

not say what was written in Ext-1. She denied the suggestion that the accused 

did not receive Rs. 45,000/- from her under the agreement of sale. She further 

stated that the documents under which the money was paid was shown to the 
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police.  

 
13. PW-3, Jogeswari Devi stated that the incident took place in the year 

2011 when the accused Hiralal took Rs. 1,00,000/- from the informant Nibedita 

by saying that he will deliver her land. She stated that there was an agreement 

but the same was stolen from the informant's house when she went to Chennai 

for treatment. She also stated that the informant asked money from the accused 

but the accused failed to return the money and also did not handover the land.  

 
14. During cross examination, she stated that she did not know the month 

and date on which the money was taken and she was not interrogated by the 

police about the same.  She denied the suggestion that the accused Hiralal had 

not taken Rs. 1,00,000/- from Nibedita Devi.  

 
15. PW-2, categorically stated in her evidence that she paid Rs. 45,000/- to 

the accused Nimulal Yadav in presence of her sister Jogeswari Devi but PW-3 

stated that the informant paid Rs. 1,00,000/- to the accused Hiralal. As such it is 

seen that the evidence of P.W-2 is not corroborated by her sister PW-3, 

Jogeswari Devi who according to the PW-2 was present at the time of giv ing 

money to the accused. Moreover, the informant stated that she gave money to 

the accused Nimulal Yadav whereas P.W-3 stated that accused Hiralal Yadav took 

the money from Nibedita with the hope of delivering land to her.  

 
16. In the instant case, the I/O who has been examined as PW-4 has clearly 

stated that he has not seized any documents in connection with this case. Thus, 

from the above discussion, it is seen that the evidence of PW-2 is not supported 

by the PW-3 and there is also no documentary proof regarding the execution of 

the agreement of sale. There is nothing available on record to convict the 

accused persons.  

 
17. In the light of the above discussion, in my considered opinion, the 

prosecution has failed to prove the case against the accused persons.  
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ORDER 

 
18. Hence, considering the above discussions, the accused persons, namely, 

Sri Nimulal Yadav and Sri Hiralal Yadav are found not guilty of the alleged 

offence u/S-420/294/506/354 of I.P.C and they are acquitted accordingly. 

 
19. The bail-bonds executed in favour of the accused persons are extended 

for a further period of six months from this date as per Section- 437(A) of CrPC. 

 
20. Pronounced by me in this open Court, on this the 13th day of May, 2019 

and given under my hand and seal of this court.  

 
         

                     

                                              JUHI GOGOI 

                                                                                        JMFC, TEZPUR 
Dictated and corrected by me:- 
 
 
       (Miss. Juhi Gogoi) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur   
 
Dictation taken and transcribed by me: 
 

 (Janmoni Deka) 
       -Steno-  
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

      

1. P.W-1  :- Smt. Kalpana Devi,  

2. P.W-2  :- Smt. Nibedita Devi, the informant 

3. P.W-3  :- Smt. Jogeswari Devi,  

4. P.W-4  :- Sri Partha Nath Das, I/O 

 

PROSECUTION EXHIBITS. 

  

1. Exhibit 1  :- Complainant Petition.  

2. Exhibit 1(1-5)   :- Signatures of the informant,  

3. Exhibit 2  :- Sketch Map 

4. Exhibit 2 (1)  :- Signature of P.W-4  

5. Exhibit 3  :- Charge Sheet 

6. Exhibit 3(1)  :- Signature of S.I. Tilak Ch. Das.  

 

DEFENCE WITNESSES 

 
NONE. 

 

DEFENCE EXHIBITS 

     

NIL. 

  

      

 

                                                 

 
 
 
                                                                                              JUHI GOGOI 

                                                                                             JMFC, TEZPUR 


